Remarks 

Claims 1 through 17 are now pending. 
Amendment to the Specification 

The specification has been amended to recite Mooney viscosities ML (1+4) @ 100 ^^C for 
each of the disclosed AEM materials. Applicants urge that this amendment does not constitute 
new matter since the Mooney viscosity of each AEM is a physical property and is inherently 
disclosed with the disclosure of the types of AEM in the specification as filed at page 3 lines 32- 
33. In re Reynolds, 170 USPQ 94 (CCPA 1971); cited in MPEP at Section 2163.07(a). 
Specification sheets for each of the disclosed AEM materials are enclosed as Attachments A, B, 
and C and show the inherently disclosed ranges of Mooney viscosities ML (1+4) at 100 "^C. 
These ranges include for each specification sheet: 

Attachment AEM Mooney ML (1+4) @ 100 range 

A HyTemp 4053EP 23-3 1 

B HyTemp AR74 29-36 

C Nipol AR72HF 43-53 

Amendment to the Claims 

Claim 1 has been amended to recite a specific Mooney viscosity range for the AEM. 
Claims 15, 16, and 17 have been added to better define what Applicants regard as the invention. 
Support for these amendments is found inherently in the specification as filed at page 3, lines 
32-33, and in the current amendment to the specification. 
Rejections Under 35 U.S.C. Section 1 12 

Claims 1 1 through 14 have been amended to correct for antecedent basis. 
Rejections Under 35 U.S.C. Section 102 

The claims stand rejected under 35 U.S.C. Section 102 as being anticipated by Fischer et al., 
U.S. Patent No. 4,309,332 (Fischer), To the extent that the amended claims are deemed 
unpatentable over Fischer, these rejections are traversed. 
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Fischer teaches an ethylene vinyl acetate gum stock modified with a suitable elastomer, 
including polyacrylate rubber among others (abstract). Fischer further teaches that to be suitable for 
addition to the ethylene vinyl acetate, an elastomer must have a Mooney viscosity ML (1+4) @ 100 
°C ranging from 65 to 1 15 (column 2, lines 5-15). 

Applicants urge that the claims as currently amended are not anticipated by Fischer. Claim 1 
now recites that the AEM has a Mooney viscosity ML (1+4) @ 100 ^^C ranging from 23 to 53, which 
is clearly distinguishable from the range of 65 to 1 15 taught by Fischer. 

Applicants further urge that the claims are not obvious in view of Fischer. Fischer clearly 
teaches away from the recited Mooney viscosity range: Fischer requires that the Mooney viscosity 
of the added elastomer be in the range of 65 to 1 15 in order to obtain the desired increase in Mooney 
viscosity and green strength of the blended ethylene vinyl acetate/added elastomer without 
negatively affecting the physical and chemical properties of the ethylene vinyl acetate copolymer 
(column 2, lines 5-15). By contrast, the claims as amended recites a Mooney viscosity ML (1+4) @ 
100 ""C ranging from 23 to 53, well below that taught as necessary by Fischer. 

Applicants further urge that claims 15, 16 and 17 are independently patentable over Fischer. 
Each of claims 15, 16, and 17 recite a Mooney viscosity ML (1+4) @ 100 °C in a range clearly 
distinguishable from and taught away from by Fischer. Additionally, claim 17 recites a Mooney 
viscosity ML (1+4) @ 100 °C ranging from 43 to 53 which is characteristic of Nipol AR72HF 
exemplified in Example II on page 10. The use of such AEM in an EVM blend is shown to 
significantly improve solvent resistance as indicated by reduced volume swells in both IRM903 and 
TOC fluid without significant reduction in other physical properties. 
Rejections Under 35 U.S.C. Section 103 

Claims 6-10 and 14 stand rejected under 35 U.S.C. Section 103 over Fischer in view of 
Morris et al., U.S. Patent No. 3,976,610. To the extent the amended claims are deemed unpatentable 
over the cited art, these rejections are traversed. 

Applicants urge that in view of the amendment to claim 1, this rejection is now moot. 



Conclusion 



Applicants urge that the amended claims are now fiilly patentable over the cited 
Applicants respectfully request allowance of all claims. 



The Goodyear Tire & Rubber Company 
Intellectual Property Law Department 823 
1 144 East Market Street 
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Respectfully submitted, 
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